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.H\ZRUGV��2QOLQH�GLVSXWH�UHVROXWLRQ��FRQVXPHU�SURWHFWLRQ��$6($1�2'5��(8�2'5��81&,75$/

1. Introduction

E-commerce is a radically new pattern of conducting commercial activities, and it is potentially a 
VLJQL¿FDQW�IRUFH�WR�LQFUHDVH�HFRQRPLF�JURZWK�DQG�VWUHQJWKHQ�GHYHORSPHQW�DURXQG�WKH�ZRUOG��,W�KDV�
established international trade through the sale of related goods and services and brought traders 
and consumers from around the world together in a virtual marketplace. The global e-commerce 
is projected to grow at a rate of twelve percent annually from 2015 and expected to maintain until 
2020. By contrast, bricks-and-mortar-based retailing will only grow at the rate of two percent over 
the same period.1 

In the age of digitalization in the 21st century, electronic commerce is an essential engine for glob-
al economic growth. It helps increase productivity across sectors of economies, further promote 
both trade in goods and services and investment, and creates new jobs, new sectors of activities, 
new forms of marketing and selling as well as new revenue streams.2 However, with the growth 
of e-commerce and the increasing use of e-commerce worldwide, there seems to be an increase 
in electronic transaction disputes too, especially disputes arising from cross-border e-commerce 
which concern the protection of consumers and their rights.3 
1 A. Bourlier & G. Gomez, 6WUDWHJLHV�IRU�([SDQGLQJ�LQWR�(PHUJLQJ�0DUNHWV�ZLWK�(�&RPPHUFH, Euromonitor Interna-
tional, 2016, p. 1. https://unctad.org/meetings/en/Contribution/dtl-eWeek2017c08-euromonitor_en.pdf (18 November 
2019).
2 European Union - United States: Joint Statement on Electronic Commerce, ,QWHUQDWLRQDO�/HJDO�0DWHULDOV��9RO������
No. 3, May 1998, pp. 667-668.
3�6(&�������������¿QDO��S�����

https://unctad.org/meetings/en/Contribution/dtl-eWeek2017c08-euromonitor_en.pdf


Pécs Journal of International and European Law - 2020/I.

-59-

An example of this concern is apparent in the European Union, revealed by the Digital Single Mar-
ket consumer survey (DSM survey): most problems with purchases online were not remedied, and 
even where the problems were addressed it was likely that they would not result in a satisfactory 
solution for the consumer.4 Indeed, when disputes arise from electronic transactions, cross-border 
proceedings can turn out disproportionately costly and lengthy, and even where a judgment was 
REWDLQHG� LQ� WKH� FRQVXPHU¶V� IDYRU�� FRVWV� DQG� H൵RUW� DUH� UHTXLUHG� WR� HQIRUFH� LW� DJDLQVW� WKH� WUDGHU��
)XUWKHUPRUH��WKH�OLWLJDWLRQ�SRVVLELOLW\�LQ�IRUHLJQ�FRXUWV�DQG�GL൵HUHQFHV�LQ�WKH�ODZV�DSSOLFDEOH�WR�
the contract also make businesses abstain from engaging in cross-border electronic transactions.5 
These issues could become a barrier to e-commerce development. Hence, it is necessary for policy-
maker and businesses to provide an appropriate redress mechanism for dealing with disputes aris-
ing from e-commerce transactions. At the moment, online dispute resolution (ODR) seems to be 
one of the most appropriate mechanisms for dealing with disputes arising from such e-commerce 
WUDQVDFWLRQV��,W�FDQ�KHOS�SDUWLHV�UHVROYH�GLVSXWHV�LQ�D�VLPSOH��IDVW��ÀH[LEOH��DQG�ORZ�FRVW�PHWKRG�
without requiring a presence at a meeting or hearing.6

ASEAN, like other regions, is embracing opportunities from the growth of innovation and technol-
RJ\��,W�KDV�UHFRJQL]HG�WKH�LQIRUPDWLRQ�DQG�FRPPXQLFDWLRQ�WHFKQRORJ\�DV�D�VLJQL¿FDQW�GULYLQJ�IRUFH�
for its regional integration and economic growth.7 In the last decade, ASEAN has brought prosperi-
ty and wealth to the region through innovation and technology.8 Despite this, ASEAN would not be 
able to achieve a dynamic economy development and a people-oriented, people-centered ASEAN 
without strengthening the framework of the consumer protection which is also strategy set by the 
ASEAN Economic Community (hereinafter: AEC) for 2025. Therefore, the protection of consum-
HUV�DV�DQ�HVVHQWLDO�SDUW�RI�WKH�$(&������VWUDWHJ\�KDV�D�VLJQL¿FDQW�UROH�LQ�HQKDQFLQJ�DQ�H൵HFWLYH��
H൶FLHQW��PRGHUQ��DQG�IDLU�PDUNHWSODFH�LQ�WKH�$(&�9 

Recognising this, ASEAN developed its dispute resolution mechanism to build ASEAN citizens’ 
FRQ¿GHQFH� LQ�GRPHVWLF�DQG�FURVV�ERUGHU� WUDQVDFWLRQV� LQ�RUGHU� WR�SURPRWH�H�FRPPHUFH�GHYHORS-
ment and ensure the protection of consumers within the region. At this sectoral level, the strategic 
PHDVXUHV�ZHUH�IXUWKHU�UH¿QHG�LQWR�VSHFL¿F�LQLWLDWLYHV�DQG�DFWLYLWLHV�E\�WKH�$6($1�6WUDWHJLF�$FWLRQ�
Plan for Consumer Protection 2025 (hereinafter: ASAPCP 2025). Strategic Goal 3 of ASAPCP 
2025 foresees among others the setting up of the ASEAN Regional Online Dispute Resolution 
(ODR) mechanism, including national ODR systems; an ASEAN ODR network; and an ASEAN 
mechanism for cross-border complaints and investigations.10

4 For information about the survey, see KWWSV���HF�HXURSD�HX�LQIR�¿OHV�REVWDFOHV�GLJLWDO�VLQJOH�PDUNHW�¿QDO�UHSRUWBHQ 
(5 April 2020).
5�&20������������¿QDO��SS��������
6 U. Jeretina, &RQVXPHU�2QOLQH�'LVSXWH�5HVROXWLRQ��2'5��±�$V�D�NH\�FXOWXUDO�FKDQJH�±�0HFKDQLVP�)RU�,QQRYDWLYH�
3XEOLF�$GPLQLVWUDWLRQ�LQ�(8, Central European Public Administration Review (CEPAR), 2018, p. 6; 6HH UNCITRAL 
Technical Notes on Online Dispute Resolution, United Nations, 2017, para 2. See also P. Sengpunya, Regional On-
OLQH�'LVSXWH�5HVROXWLRQ�0HFKDQLVP��WKH�(8�3HUVSHFWLYH, Arsboni, 29 November 2019. https://arsboni.hu/regional-on-
line-dispute-resolution-mechanism-the-eu-perspective/ (24 December 2019); 
7 See Review of E-commerce Legislation Harmonization in the Association of Southeast Asian Nations, UNCTAD, 
2013, p. iii.
8 See ASEAN ICT Master Plan 2015, p. 6.
9 ASEAN Secretariat, +DQGERRN�RQ�$6($1�&RQVXPHU�3URWHFWLRQ�/DZV�DQG�5HJXODWLRQV, June 2018, p. vii.
10 See the ASEAN Strategic Action Plan for Consumer Protection (ASAPCP) 2016-2025: Meeting the Challenges of 
D�3HRSOH�&HQWHUHG�$6($1�%H\RQG������±�$SSHQGL[���6XPPDU\�RI�WKH�6WUDWHJLF�*RDOV�DQG�,QLWLDWLYHV�7DUJHWV��2016. 

https://ec.europa.eu/info/files/obstacles-digital-single-market-final-report_en
https://arsboni.hu/regional-online-dispute-resolution-mechanism-the-eu-perspective/
https://arsboni.hu/regional-online-dispute-resolution-mechanism-the-eu-perspective/
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1. 2QOLQH�'LVSXWH�5HVROXWLRQ�IRU�(�&RPPHUFH�DW�,QWHUQDWLRQDO�/HYHO

In this digital age, the Internet has become a new channel for meeting and social interaction of peo-
ple all around the world11, and it has also become an important platform for commercial activities 
that introduce e-commerce in both business-to-business (B2B) and business-to-consumer (B2C). 
(�FRPPHUFH�KDV�EHFRPH�D�VLJQL¿FDQW�GULYLQJ�IRUFH�IRU�FURVV�ERUGHU�WUDGH�LQ�DOO�UHJLRQV�DURXQG�WKH�
world since it removes geographical barriers to international trade and opens up new marketplac-
es.12 

With the increasing electronic activities and interaction online, the number of disputes between 
people is rising at the same time both domestically and across borders. These disputes arising from 
the online sphere are usually a concern of the use of e-commerce, the business-to-consumer (B2C) 
in particular.13�$QG�WKH�GLVSXWHV�DULVLQJ�IURP�H�FRPPHUFH�FDQ�EH�GL൶FXOW�IRU�FRXUWV�WR�GHDO�ZLWK�
because of several reasons such as questions as to the applicable law; the high volume of claims; 
GL൵HUHQFHV�EHWZHHQ�WKH�OLWLJDWLRQ�IRU�KLJK�FRVW�WUDQVDFWLRQV�DQG�KH�FODLPV�IRU�ORZ�YDOXH�WUDQVDF-
WLRQ��DQG�WKH�GL൶FXOW\�RI�HQIRUFLQJ�IRUHLJQ�MXGJPHQWV�14 For this reason, the demand for ADR is 
LQFUHDVLQJ�H[SRQHQWLDOO\�DURXQG�WKH�ZRUOG��HVSHFLDOO\�2'5��ZKLFK�LV�D�IDVW��H൶FLHQW��ÀH[LEOH��DQG�
inexpensive mechanism for handling e-commerce, both the domestic level and cross borders. 

1.1. United Nations 

By recognizing the increase of cross-border e-commerce worldwide and noting the need for ap-
propriate mechanisms for dealing with disputes arising from e-commerce transactions, the United 
Nations Commission on International Trade Law (UNCITRAL) decided to undertake work on On-
line Dispute Resolution (ODR) at its forty-third session held on 21 June-9 July 2010 in New York. 
It established a Working Group III to embark on developing online dispute resolution mechanisms 
relating to cross border e-commerce transactions, including B2B and B2C.15

�������81&,75$/�7HFKQLFDO�1RWHV�RQ�2QOLQH�'LVSXWH�5HVROXWLRQ

In 2016, the UNCITRAL adopted a non-binding document at its forty-ninth session namely the 
UNCITRAL Technical Notes on Online Dispute Resolution (hereinafter: Technical Notes)16 aiming 
to enhance ODR development; and to support ODR platforms, ODR administrators, neutrals, and 
the parties of the relevant ODR proceedings.17  The Technical Notes embodies and ODR processes 
model, in which it encourages the ODR system to represent the following principles:

a) Impartiality;

11 S. E. Mustafa & A. Hamzah, 2QOLQH�6RFLDO�1HWZRUNLQJ��$�1HZ�)RUP�RI�6RFLDO�,QWHUDFWLRQ, International Journal of 
6RFLDO�6FLHQFH�DQG�+XPDQLW\��9RO�����1R�����-XO\�������S�����
12 L. Chen & F. Kimura (Eds.), 5HJLRQDO�2QOLQH�'LVSXWH�5HVROXWLRQ�6\VWHP�$6($1, Routledge, New York, 2019, p. 4.
13�5��9��&XSLGR��7KH�*URZWK�RI�(�&RPPHUFH�DQG�2QOLQH�'LVSXWH�5HVROXWLRQ� LQ�'HYHORSLQJ�1DWLRQV��$Q�$QDO\VLV, 
,-(0(��9RO������1R������������SS������������
14 L. D. Duca & C. Rule, & Z. Loebl, )DFLOLWDWLQJ�([SDQVLRQ�RI�&URVV�%RUGHU�(�&RPPHUFH���'HYHORSLQJ�D�*OREDO�
2QOLQH�'LVSXWH�5HVROXWLRQ�6\VWHP��/HVVRQV�'HULYHG�IURP�([LVWLQJ�2'5�6\VWHPV�±�:RUN�RI�WKH�8QLWHG�1DWLRQV�&RP-
PLVVLRQ�RQ�,QWHUQDWLRQDO�7UDGH�/DZ���3HQQ�6WDWH�-RXUQDO�RI�/DZ�DQG�,QWHUQDWLRQDO�$൵DLUV��9RO�����1R�����������S��������
15�2൶FLDO�UHFRUGV�RI�WKH�*HQHUDO�$VVHPEO\��6L[W\�¿IWK�6HVVLRQ��6XSSOHPHQW�1R������$���������SDUD������
16�81&,75$/�7HFKQLFDO�1RWHV�RQ�2QOLQH�'LVSXWH�5HVROXWLRQ��8QLWHG�1DWLRQV��������SS��LLL�±�YLL�
17 Technical Notes, para. 3.
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b) Independence; 

c) (൶FLHQF\�

d) (൵HFWLYHQHVV�

e) Due process;

f) Fairness; and

g) Accountability and transparency.18

The Technical Notes intend to assist the structure and framework of an ODR system for resolving 
disputes arising from online cross-border purchase of low-value products, and they do not intend 
to promote any  ODR practice as the best practice.19 The Technical Notes consist of 12 sections and 
53 articles, and their characteristic features20�FDQ�EH�FODUL¿HG�DV�IROORZLQJV�

a) 7KH\�UHÀHFW�DSSURDFKHV�WR�2'5�V\VWHPV�WKDW�HPERG\�IXQGDPHQWDO�SULQFLSOHV�IRU�2'5�

b)  They are designed for use in disputes arising from cross-border, low-value electronic 
transactions concerning B2B or B2C; 

c) They are a non-binding instrument; they are a descriptive document. They do not intend to 
be exclusive or exhaustive, nor to be used as rules for any ODR proceeding; 

�������81&,75$/�2'5�3DFNDJH�0RGHO�

The package model for ODR considered by the UNCITRAL consists of three stages: negotiation, 
facilitated settlement, and arbitration.21 According to the package model under the Technical Notes, 
the ODR process takes part when an unhappy party submits a claim through the ODR platform to 
WKH�2'5�DGPLQLVWUDWRU��DQG�WKH�2'5�DGPLQLVWUDWRU�QRWL¿HV�WKH�UHVSRQGHQW�RI�WKH�H[LVWHQFH�RI�WKH�
claim and the claimant of the response. 

Under the UNCITRAL ODR system, in the negotiation stage, the disputed parties directly negoti-
ate with each other through the platform operated by the ODR provider using electronic communi-
cation without any intervention of a third party as a neutral person.22  

,I�WKDW�QHJRWLDWLRQ�SURFHVV�IDLOV��WKH�SDUWLHV�PD\�PRYH�WR�D�VHFRQG�VWDJH�±�D�IDFLOLWDWHG�VHWWOHPHQW��
In the facilitated settlement stage, an intervention of a neutral third party takes place as the ODR 
administrator appoints a neutral adjudicator for communicating with the parties and attempt to 
support the parties to reach a mutually acceptable settlement.23  

,I�WKH�GLVSXWH�UHPDLQV�XQUHVROYHG��WKH�SURFHVV�PD\�PRYH�WR�WKH�WKLUG�DQG�¿QDO�VWDJH�±�DUELWUDWLRQ��
,Q�WKLV�¿QDO�VWDJH��WKH�FDVH�LV�GHFLGHG�E\�DQ�LPSDUWLDO�QHXWUDO�SHUVRQ��DQG�WKH�GHFLVLRQ�RI�WKLV�DZDUG�
18 Technical Notes, para. 4.
19 Technical Notes, para. 5.
20 Technical Notes, para. 4-6.
21 Technical Notes, para. 18.
22 Technical Notes, para. 19.
23 Technical Notes, para. 20.
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is enforceable.24

7KH�IROORZLQJ�¿JXUH�VKRZV�WKH�WKUHH�VWDJHV�RI�WKH�2'5�SURFHVV�SURSRVHG�E\�&KLQD�DQG�SURPRWHG�
by UNCITRAL:

�6RXUFH��$�&1��������S�����

7KH�81&,75$/�2'5�SDFNDJH�LV�H[SHFWHG�WR�EH�D�VLJQL¿FDQW�PRGHO�ZKLFK�FDQ�DVVLVW�QDWLRQDO�OHJ-
LVODWRUV�WR�DGRSW�WKHLU�2'5�SODWIRUP��,W�LV�GHHPHG�WR�VLJQL¿FDQWO\�FRQWULEXWH�WR�WKH�2'5�V\VWHPV�
development to enable online settlement for disputes arising from cross-border low-value elec-
WURQLF�WUDQVDFWLRQV��ZKLFK�ZLOO�VLJQL¿FDQWO\�KHOS�DOO�FRXQWULHV��HVSHFLDOO\�GHYHORSLQJ�FRXQWULHV�DQG�
countries in transition of economies, to ODR proceedings in developing and using ODR systems25 

1.2. European Union

To facilitate cross-border e-commerce and to strengthen consumers’ trust when shopping online 
is one of the political priorities of the European Commission in the framework of the EU internal 
market.26 The EU considers cross-border e-commerce and consumers’ trust in online transactions a 
vital part of the Commission’s Digital Single Market strategy. Hence, the EU considers promoting 
DFFHVV�WR�H൶FLHQW�DQG�H൵HFWLYH�UHGUHVV�PHFKDQLVPV�WKURXJK�$'5�2'5�SURFHGXUHV�DV�RQH�RI�WKH�
key segments to achieve the Digital Single Market strategy.

�������3ROLF\�%DFNJURXQG�DQG�/HJDO�)UDPHZRUN

$W� ¿UVW�� WKH�(8� FRQVXPHU�$'5�SROLF\�ZDV� DGGUHVVHG� WKURXJK� QRQ�ELQGLQJ� VWDQGDUGV� DQG� VHF-
24 S. Bae, $�6WXG\�RQ�2'5�(QIRUFHPHQW�IRU�'LVSXWHV�$ULVLQJ�IURP�&URVV�ERUGHU�(�&RPPHUFH��)RFXVLQJ�RQ�WKH�81&,-
75$/�DQG�(8��WKH�H�%XVLQHVV�6WXGLHV��9RO������1R��������2FWREHU�������S�������DQG�VHH�DOVR�7HFKQLFDO�1RWHV��SDUD������
25 Resolution adopted by the General Assembly on 13 December 2016 (A/RES/71/138), paras. 7-8.
26 COM (2017) 744 Final, Brussels, 13.12.2017, p. 1.
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WRU�VSHFL¿F�OHJLVODWLRQ��ZKHUH�WKH�0HPEHU�6WDWHV�ZHUH�UHTXLUHG�WR�HQFRXUDJH�RU�HQVXUH�DFFHVV�WR�
out-of-court redress.27 In May 2010, the EU announced a strategy to improve the ADR system, 
LQFOXGLQJ�2'5��LQ�LWV�ÀDJVKLS�LQLWLDWLYH�³'LJLWDO�$JHQGD�IRU�(XURSH�´�,W�LQWHQGHG�WR�ODXQFK�DQ�(8�
wide strategy to strengthen ADR/ODR systems and propose an EU-wide online redress tool for 
e-commerce and improve access to justice online.28

In April 2011, the Commission adopted the communication “Single Market Act on Twelve Levers 
WR�%RRVW�*URZWK�DQG�6WUHQJWKHQ�&RQ¿GHQFH´��7KH�SXUSRVH�RI� WKH�LQLWLDWLYH�ZDV�WR�HVWDEOLVK�DI-
IRUGDEOH�RXW�RI�FRXUW�VHWWOHPHQW�SURFHGXUHV�WKDW�ZHUH�VLPSOH��ÀH[LEOH��DQG�IDVW�IRU�FRQVXPHUV�DQG�
protect relations between businesses and their customers including an e-commerce dimension.29 

In 2013, the EU adopted Regulation (EU) No 524/2013 (ODR Regulation)30 and Directive 2013/11/
EU (ADR Directive)31, aiming to strengthen the ADR/ODR system and to enable accessible and 
H൶FLHQW�RXW�RI�FRXUW�UHGUHVV�PHFKDQLVPV�IRU�FRQVXPHU�GLVSXWHV�LQ�WKH�(8��LQFOXGLQJ�LQ�GLVSXWHV�
arising from cross-border e-commerce. The ADR Directive and the ODR Regulation together pro-
vide a legal framework to ensure that consumers have access to high-quality ADR mechanisms for 
resolving their disputes with traders, including through an ODR platform.32 

The ODR Regulation and the ADR Directive are both interlinked and complementary.33 The ADR 
'LUHFWLYH�EXLOGV�WUXVW� LQ�(8�FRQVXPHUV�UHJDUGV�FHUWL¿HG�$'5�ERGLHV�IRU�UHVROYLQJ�DQ\�GLVSXWHV�
DULVLQJ�IURP�ERWK�GRPHVWLFDOO\�DQG�FURVV�ERUGHU�VKRSSLQJ�PDGH�RQOLQH�RU�R൷LQH34, and the ODR 
Regulation ensures ODR contact points to be designated by Member States to provide users of the 
ODR platform one-to-one support.35

The ODR Regulation and ADR Directive applies disputes arising from the purchase of goods or 
VHUYLFHV�PDGH�RQOLQH�RU�R൷LQH� LQ�ERWK�GRPHVWLF� DQG�DFURVV�ERUGHUV� LQ� WKH�(8�DQG�(($�FRXQ-
tries.36 However, they do not address disputes arising from any consumer-to-consumer (C2C) or 
business-to-business (B2B)37 relations; they only address disputes stemming from the purchase of 
goods and services in  business-to-consumer (B2C) context.38 Furthermore, the ODR Regulation 
and the ADR Directive do not apply to disputes concerning public providers of higher education or 
health care services, nor do they lay down a framework for direct negotiation made by the parties, 
or settlement attempts made by a judge in the course of judicial proceedings.39

�������(8�2'5�6FKHPH

To facilitate cross-border e-commerce and build trust for consumers online within the EU, the EU 
ODXQFKHG�WKH�2'5�SODWIRUP�LQ�-DQXDU\�������DQG�WKH�SODWIRUP�ZDV�R൶FLDOO\�RSHQHG�WR�WKH�SXEOLF�

27�&20������������¿QDO��%UXVVHOV�������������S����
28 COM (2010) 245 Final, Brussels, 19.5.2010, p. 13.
29 COM (2011) 206, Brussels, 13.4.2011, p. 9.
30 OJ L 165, 18.6.2013, p. 1-12.
31 OJ L 165, 18.6.2013, p. 63-79.
32�&20������������¿QDO��%UXVVHOV�������������SS������
33 Sengpunya 2019.
34 ADR Directive, Recital 4.
35 ODR Regulation, Recital 25.
36 ADR Directive, Recital 16.
37�&20������������¿QDO��S����
38 ODR Regulation, Art. 2; and 6HH�DOVR ADR Directive, Art. 2.
39 ADR Directive, Art. 2 para. 2; and 6HH�DOVR ADR Directive, Recital 14 and Recital 23.
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on 15 February 2016.40 The launch of the ODR platform aims to facilitate the online resolution of 
disputes arising from the purchase of goods or services between consumers and traders that made 
RQOLQH�RU�R൷LQH�GRPHVWLFDOO\�DQG�DFURVV�ERUGHUV��

7KH�(8�2'5�SODWIRUP�R൵HUV�D�VLQJOH�SRLQW�RI�HQWU\�WR�FRQVXPHUV�DQG�WUDGHUV�VHHNLQJ�D�GLVSXWH�
resolution mechanism to resolve disputes arising from both domestic and cross-border e-commerce 
transactions41 through an interactive web-interface without being together at a meeting room or 
going to court. The EU ODR platform was established with functions based on paragraph 4 of Ar-
ticle 5 of the ODR Regulation,42 in which the parties can conduct the dispute resolution procedure 
online through electronic case management. Consumers may initiate a procedure by submitting a 
complaint electronically to a trader, and the trader can identify the competent ADR entity. When 
the ADR body is mutually chosen, the parties transmit the complaint to that body. The platform also 
provides free translation of information necessary to all relevant actors for the dispute resolution.43

According to the ODR Regulation and ADR Directive, the ODR process takes part when the con-
sumer complainant submits a fully completed complaint to the ODR platform, and the trader re-
sponds and agrees to go to the ODR process for resolving the dispute under mutually agreed dispute 
resolution body.44 Each dispute resolution body under the ODR Regulation and the ADR Directive 
has its own rules and procedures. The Directive establishes a minimum harmonization approach. It 
GRHV�QRW�SUHVFULEH�D�VSHFL¿F�PRGHO�QRU�D�VSHFL¿F�W\SH�RI�$'5�SURFHGXUH�

In general, the ODR process under the EU ODR platform consists of four steps:45

a) Consumer complainant submits a complaint to the ODR platform, and ODR 
SODWIRUP�QRWL¿HV�WKH�WUDGHU�

b) The parties agree on a dispute resolution body; 

c) The dispute resolution body handles the complaint; and 

d) The dispute resolution body announces the outcome and closes the complaint. 

40�&20������������¿QDO��S�����
41 European Commission - Press release, “6ROYLQJ�GLVSXWHV�RQOLQH��1HZ�SODWIRUP�IRU�FRQVXPHUV�DQG�WUDGHUV”, Brussels, 
15 February 2016.
42�&20������������¿QDO��S����
43 ODR Regulation, Art. 5 para. 4.
44 ODR Regulation, Art. 9.
45 https://ec.europa.eu/consumers/odr/main/?event=main.home.howitworks (3 December 2019).

https://ec.europa.eu/consumers/odr/main/?event=main.home.howitworks
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7KH�IROORZLQJ�ÀRZ�FKDUW�VKRZV�WKH�2'5�SURFHVV�XQGHU�WKH�(8�2'5�SODWIRUP��

�6RXUFH��(XURSHDQ�&RPPLVVLRQ�������

2'5�SODWIRUP�RI� WKH�(8�SURYLGHV�FRQVXPHUV�D�XVHU�IULHQGO\�ÀDWIRUP�WR�¿OH�FRPSODLQWV�RQOLQH��
consists of a multilingual register of ADR entities, and provides information on consumer redress. 
The ODR platform of the EU has the following key characteristics:

³D��&RQVXPHUV�DQG�WUDGHUV�FDQ�FKRRVH�DQ\�RI�WKH�(8�R৽FLDO�ODQJXDJHV�IRU�WKHLU�LQWHUDFWLRQ�ZLWK�
WKH�SODWIRUP��H�J��VXEPLWWLQJ�WKHLU�FRPSODLQWV��UHFHLYLQJ�QRWL¿FDWLRQV���$Q�DXWRPDWLF�WUDQVODWLRQ�
WRRO�LV�DYDLODEOH�IRU�IUHH�WH[W�FRPPXQLFDWLRQ��E��7KH�SODWIRUP�LGHQWLWLHV�ZKLFK�QRWL¿HG�$'5�ERGLHV�
DUH�FRPSHWHQW�WR�KDQGOH�WKH�FDVH�DQG�UHIHUV�WKH�GLVSXWH�WKH�$'5�ERG\�RQ�ZKLFK�WKH�SDUWLHV�DJUHH��
F��$'5�ERGLHV�FDQ�XVH�WKH�SODWIRUP¶V�FDVH�PDQDJHPHQW�V\VWHP�WR�FRQGXFW�WKH�$'5�SURFHGXUH�HQ-
WLUHO\�RQOLQH��G��7KH�SDUWLHV�FDQ�UHTXHVW�WKDW�WKH�RXWFRPH�RI�WKH�$'5�SURFHGXUH�LV�WUDQVODWHG�E\�D�
SURIHVVLRQDO�WUDQVODWRU��H��&OHDU�GHDGOLQHV�DUH�EXLOW�LQWR�WKH�SODWIRUP�WR�HQVXUH�D�IDVW�SURFHVV�´��

The EU ODR platform has functioned properly and has overall impressed consumers in the EU. 
The response of a survey conducted in 2017 indicated that 71% of the ODR platform visitors were 
VDWLV¿HG�DQG�IRXQG�LW�XVHIXO�47 The ODR platform contributes to increasing consumers’ and traders’ 
FRQ¿GHQFH�LQ�RQOLQH�WUDQVDFWLRQV�ERWK�LQ�GRPHVWLF�DQG�FURVV�ERUGHU��LQ�ZKLFK�FRQVXPHU�GLVSXWHV�
arising from online transactions can be settled in a simple, fast, and inexpensive way.48 However, 
in the EU ODR platform the question remains whether participation in the procedure is voluntary 
or mandatory or whether the procedure’s outcome is binding or not.49 Furthermore, not all ADR 
bodies from all Member States are connected to the existing ODR platform, and participation of 
traders in the platform still remains low, which only  2% of disputes submitted to the platform could 
be transmitted the dispute to an ADR entity and about 80% of disputes was closed automatically 
DIWHU����GD\V�EHFDXVH�WUDGHUV�KDG�QRW�UHVSRQGHG�WKH�SODWIRUP�WR�WKH�QRWL¿FDWLRQ�RI�WKH�GLVSXWH�50 To 
conclude, these are still key challenges for EU ODR system.

46�&20������������¿QDO��S����
47 Ibid. pp. 7-8.
48 Jeretina 2017.
49�&20������������¿QDO��%UXVVHOV�������������S����
50 European Commission - Press release 2016, p. 14. 
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2. E-Commerce and Consumer Protection Laws in ASEAN 

2.1. The ASEAN E-commerce Legal Framework

ASEAN has been working on developing the ICT landscape and its legal framework for years. 
The cooperation of ASEAN on ICT initiated before 2000, and it started becoming more concrete 
since year 2000 when an e-ASEAN Framework Agreement was adopted. This Framework Agree-
ment intends to enhance the information infrastructure of ASEAN, facilitate e-commerce growth, 
and foster investments in the digital market. Along with the Framework Agreement, successive 
¿YH�\HDU� ,&7�PDVWHU� SODQV�ZHUH� DOVR� DGRSWHG�� WKH� ¿UVW� LQ� ������ DLPLQJ� DW� WKH� GHYHORSPHQW� RI�
infrastructure and the digital divide bridging.51 The Master Plan placed an action to foster the 
preparation of domestic legislation on e-commerce, and to harmonise the legal infrastructure for 
electronic contracting and dispute resolution in order to deepen the regional policy and regulatory 
framework.52  Moreover, the ASEAN ICT Masterplan (or AIM) 2020 was adopted in 2016, focus-
ing on developing an integrated digital economy more broadly. It aims to drive ASEAN towards a 
secured, enabled, and transformative digital economy; and to enable an integrated, inclusive, and 
innovative ASEAN Community.53 

,Q�1RYHPEHU�������$6($1�DGRSWHG�WKH�:RUN�3URJUDPPH�RQ�(OHFWURQLF�&RPPHUFH�����±�����
in order to strengthen the e-commerce development within the ASEAN single market.54 The work 
SURJUDPPH� DLPV� WR� GHYHORS� DQG� LPSOHPHQW� JXLGHOLQHV�� FRRUGLQDWLRQ�PHFKDQLVPV�� DQG� VSHFL¿F�
initiatives related to infrastructure of broadband, the -commerce legal frameworks modernization, 
consumer protection, trade facilitation, payment systems, the security of electronic transactions, 
competition, and improved logistics.55 

+RZHYHU��FXUUHQWO\��$6($1�GRHV�QRW�KDYH�DQ\�OHJDO�VXSHUVWUXFWXUH�WR�HVWDEOLVK�D�XQL¿HG�UHJLPH�
that could support regional e-commerce, unlike the European Union that has a supranational legal 
order. ASEAN has developed an e-commerce legal framework by harmonizing the Member States’ 
national laws into a regional legal system while respecting cultural sensitivities and national sov-
ereignty.56 Consequently, the e-commerce legal support of ASEAN depends upon the adoption of a 
common reference framework that serves as legal templates providing a guide for helping ASEAN 
Member States (AMS) enacting their domestic laws and regulations on e-commerce in the respec-
tive ASEAN jurisdictions.57

By legal harmonization, ASEAN has made remarkable progress in the development of the e-com-
merce legal framework within its member states in order to strengthen e-commerce in the region 
and to achieve, as part of the e-ASEAN Framework Agreement, its Roadmap for Integration of the 
e-Commerce Sector. The e-commerce legal harmonization of ASEAN focused more on electronic 
51�$6($1�6HFUHWDULDW��$6($1�,QYHVWPHQW�5HSRUW������±�)RUHLJQ�'LUHFW�,QYHVWPHQW�DQG�WKH�'LJLWDO�(FRQRP\�LQ�$6(-
AN, (November 2018), p. 238; See also ASEAN ICT Masterplan 2015 Completion Report, ASEAN (2015), pp. 8-11; 
and ASEAN ICT Masterplan 2015, pp. 9-10.
52 ASEAN ICT Masterplan 2015 Completion Report, ASEAN (2015), pp. 30-32
53 See generally ASEAN ICT Master Plan 2020.
54 See the Preamble of the ASEAN Agreement on Electronic Commerce (2018); and also https://asean.org/asean-eco-
nomic-community/sectoral-bodies-under-the-purview-of-aem/e-Commerce/ (08 December 2019).
55 ASEAN Secretariat 2018, p. 239.
56 J. Wong��2Q�/HJDO�+DUPRQL]DWLRQ�:LWKLQ�$6($1��6LQJDSRUH�/DZ�5HYLHZ��9RO�����������SS������
57 E. Mik, /HJDO�DQG�5HJXODWRU\�&KDOOHQJHV�WR�)DFLOLWDWLQJ�H�&RPPHUFH�LQ�$6($1, in P. Hsieh & B. Mercurio (Eds.), 
ASEAN Law in the New Regional Economic Order: Global Trends and Shifting Paradigms, Cambridge University 
Press, 2019, p. 344.

https://asean.org/asean-economic-community/sectoral-bodies-under-the-purview-of-aem/e-Commerce/
https://asean.org/asean-economic-community/sectoral-bodies-under-the-purview-of-aem/e-Commerce/
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transactions laws and less on other cyber laws.58 ASEAN hopes that e-commerce legal harmoniza-
tion will drive development and further the ASEAN regional integration in the ICT age and estab-
lish a legal environment that will foster its e-commerce development.59 

Furthermore, ASEAN launched the ASEAN Work Programme on E-commerce in November 2017, 
which called on ASEAN to strengthen coordination and cooperation on e-commerce. The work 
programme resulted in an ASEAN Agreement on e-Commerce, aiming to facilitate trans-border 
e-commerce transactions and connectivity of digital in ASEAN by laying down trade rules on 
e-commerce.60 The ASEAN Economic Ministers endorsed the ASEAN Agreement on e-Commerce 
at the 50th ASEAN Economic Ministers Meeting on 29 August 2018, and later then the Agreement 
ZDV�R൶FLDOO\�VLJQHG�E\�WKH�$6($1�(FRQRPLF�0LQLVWHUV�RQ����1RYHPEHU�������RQ�WKH�VLGH�OLQHV�
of the 33rd ASEAN Summit and Related Meetings.61 However, the entry into force and eventu-
DO�HQIRUFHPHQW�RI�WKH�DJUHHPHQW�ZLOO�GHSHQG�XSRQ�WKH�GHSRVLW�RI�UDWL¿FDWLRQ�LQVWUXPHQWV��RI�WKH�
Member States.62�$QG�DV�RI�$SULO�������RQO\�¿YH�RXW�RI�WHQ�PHPEHU�VWDWHV��6LQJDSRUH��7KDLODQG��
9LHWQDP��&DPERGLD��DQG�0\DQPDU���KDYH�GHSRVLWHG�WKH�UDWL¿FDWLRQ�LQVWUXPHQW�63

2.2. ASEAN Regional Framework on Consumer Protection

ASEAN has included consumer protection in a central place in its regional agenda on policymak-
LQJ�DQG�LW�FRQVLGHUV�FRQVXPHU�SURWHFWLRQ�DV�RQH�RI�WKH�PRVW�VLJQL¿FDQW�VHJPHQWV�RI�WKH�$6($1�
economic and social integration process. It is essential in enhancing economic growth and promot-
ing a competitive market and the appropriate consumer protection can increase consumer demand 
DQG�FRQ¿GHQFH�VR�WKDW�LW�ZLOO�EULQJ�SRVVLEOH�LPSOLFDWLRQV�WR�WKH�EXVLQHVV�F\FOH�64 

Nevertheless, the complex regulatory and institutional regimes of ASEAN, as it follows an infor-
PDO�OHJDOLVP�ZLWK�QR�OHJDO�VXSHUVWUXFWXUHV��FDQ�GLVUXSW�WKH�FRQVXPHU�SURWHFWLRQ�ODZV¶�H൵HFWLYHQHVV��
and it can be very challenging for consumer protection in ASEAN. Hence, relying on the regional 
commitment of the ASEAN Community, ASEAN has strategically positioned the protection of 
WKH�FRQVXPHU�LQ�WKH�$(&�%OXHSULQW�DQG�D൶UPHG�LW�GXULQJ�WKH���WK�0HHWLQJ�RI�$6($1�(FRQRPLF�
Ministers in 2007, stating inter alia that:

³*LYHQ�WKH�VLJQL¿FDQW�SURJUHVV�DFKLHYHG�LQ�WKH�LQWHJUDWLRQ�RI�$6($1�WRZDUG�D�³SHRSOH�FHQWHUHG´�
FRPPXQLW\�� WKH�0LQLVWHUV�DJUHHG� WKDW� LW� LV� WLPH� WR�SURPRWH�UHJLRQDO�FRRSHUDWLRQ� LQLWLDWLYHV� WKDW�
ZRXOG�SURYLGH�$6($1�FRQVXPHUV�ZLWK�D�KLJK�OHYHO�RI�SURWHFWLRQ��$V�VXFK��WKH�0LQLVWHUV�HQGRUVHG�
WKH�HVWDEOLVKPHQW�RI�WKH�$6($1�&RRUGLQDWLQJ�&RPPLWWHH�RQ�&RQVXPHU�3URWHFWLRQ�´��

58�6HH�5HYLHZ�RI�(�FRPPHUFH�/HJLVODWLRQ�+DUPRQL]DWLRQ�LQ�WKH�$VVRFLDWLRQ�RI�6RXWKHDVW�$VLDQ�1DWLRQV�±�([HFXWLYH�
6XPPDU\��DQG�,QWURGXFWLRQ, UNCTAD, 2013, p. ix.
59 Ibid. pp. iv and 1.
60 Preamble, ASEAN Agreement on Electronic Commerce (2018); and 6HH�DOVR Towards an ASEAN Agreement on 
Electronic Commerce, UNCTAD, Geneva, Switzerland, (2018). https://unctad.org/en/pages/MeetingDetails.aspx?-
meetingid=1730 (10 December 2019).
61 See generally: Press-release: )DFWVKHHW�RQ�$6($1�$JUHHPHQW�RQ�(OHFWURQLF�&RPPHUFH, MTI Singapore, 12 Novem-
ber 2018.
62 For more information about the ASEAN Agreement on e-Commerce, see http://agreement.asean.org/search.htm-
l?q=electronic+commerce (02 April 2020).
63 http://agreement.asean.org/agreement/detail/368.html (02 April 2020).
64 ASEAN Secretariat 2018, p. 12-13.
65 The Thirty-Ninth ASEAN Economic Ministers’ (AEM) Meeting, Makati City, Philippines, 24 August 2007. Online 
https://asean.org/?static_post=the-thirty-ninth-asean-economic-ministers-aem-meeting-makati-city-philippines-24-
august-2007 (12 December 2019); 6HH�DOVR Brief Policy “ASEAN Consumer Protection: Essential actions towards a 
single market”, ACCP, 15 June 2011, p. 2.

https://unctad.org/en/pages/MeetingDetails.aspx?meetingid=1730
https://unctad.org/en/pages/MeetingDetails.aspx?meetingid=1730
http://agreement.asean.org/search.html?q=electronic+commerce
http://agreement.asean.org/search.html?q=electronic+commerce
http://agreement.asean.org/agreement/detail/368.html
https://asean.org/?static_post=the-thirty-ninth-asean-economic-ministers-aem-meeting-makati-city-philippines-24-august-2007
https://asean.org/?static_post=the-thirty-ninth-asean-economic-ministers-aem-meeting-makati-city-philippines-24-august-2007
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%\� WKH�DERYH�D൶UPDWLRQ�� WKH�$6($1�&RPPLWWHH�RQ�&RQVXPHU�3URWHFWLRQ� �$&&3��ZDV�HVWDE-
lished. The ACCP has a role to ensure all AMS adopt their consumer protection measures, policies, 
laws, and regulations; and to ensure the enhancement of formation access by consumers, mecha-
nisms establishment for consumer dispute resolution and product recalls, and the strengthening of 
institutional capacity.66 Up to date, nine out of ten AMS have laws consumer protection67, while 
Cambodia is working on drafting consumer protection law and it is expected to be passed by the 
end of 2019.68 The ACCP consists of consumer protection agencies representatives of all AMS.69 It 
serves as the central point of ASEAN for implementing and monitoring regional mechanisms and 
arrangements to enhance consumer protection in the region. 

$QG�E\�UHFRJQL]LQJ�WKH�LPSRUWDQFH�RI�FRQVXPHU�SURWHFWLRQ�IRU�VXSSRUWLQJ�DQ�H൶FLHQW��H൵HFWLYH��
PRGHUQ��DQG�IDLU�PDUNHWSODFH��$6($1�FRQWLQXHV�WR�IUDPH�H൵HFWLYH�SURWHFWLRQ�RI�WKH�FRQVXPHU�LQ�
its ASEAN Economic Community Blueprint 2025 (the AEC Blueprint 2025). The AEC Blueprint 
2025 lays down Strategic measures including:

³D��(VWDEOLVK�D�FRPPRQ�$6($1�FRQVXPHU�SURWHFWLRQ�IUDPHZRUN�WKURXJK�KLJKHU�OHYHOV�RI�FRQVXP-
HU�SURWHFWLRQ�OHJLVODWLRQ��LPSURYH�HQIRUFHPHQW�DQG�PRQLWRULQJ�RI�FRQVXPHU�SURWHFWLRQ�OHJLVODWLRQ��
DQG�PDNH�DYDLODEOH�UHGUHVV�PHFKDQLVPV��LQFOXGLQJ�DOWHUQDWLYH�GLVSXWH�UHVROXWLRQ�PHFKDQLVPV��E��
3URPRWH�D�KLJKHU�OHYHO�RI�FRQVXPHU�HPSRZHUPHQW�DQG�NQRZOHGJH�E\�DGGUHVVLQJ�FRQVXPHU�FRQ-
FHUQV�DV�ZHOO�DV�HQKDQFLQJ�FRQVXPHU�NQRZOHGJH�DQG�DGYRFDF\��F��%XLOG�KLJKHU�FRQVXPHU�FRQ-
¿GHQFH�DQG�FURVV�ERUGHU�FRPPHUFLDO� WUDQVDFWLRQV�E\�VWUHQJWKHQLQJ�SURGXFW�VDIHW\�HQIRUFHPHQW��
VWURQJHU�SDUWLFLSDWLRQ�RI� FRQVXPHU� UHSUHVHQWDWLYHV��DQG�SURPRWLRQ�RI� VXVWDLQDEOH�FRQVXPSWLRQ��
G��(QFRXUDJH�FRQVXPHU�UHODWHG�PDWWHUV�LQ�$6($1�SROLFLHV�WKURXJK�LPSDFW�DVVHVVPHQW�RI�FRQVXP-
HU�SURWHFWLRQ�SROLFLHV�DQG�GHYHORSPHQW�RI�NQRZOHGJH�EDVHG�SROLFLHV��DQG�H��3URPRWH�FRQVXPHU�
SURWHFWLRQ�PHDVXUHV�LQ�SURGXFWV�DQG�VHUYLFHV�VHFWRUV�VXFK�DV�¿QDQFH��H�&RPPHUFH��DLU�WUDQVSRUW��
HQHUJ\��DQG�WHOHFRPPXQLFDWLRQV�´��

To achieve the strategic measures under the AEC Blueprint 2025, the ASEAN Strategic Action 
Plan on Consumer Protection 2025 (ASAPCP) was adopted on 14 October 2016.71 The purposes 
of the ASAPCP are to develop a common framework of consumer protection in ASEAN through 
PRGHUQL]HG�OHJLVODWLRQ��SURPRWLQJ�KLJKHU�OHYHOV�RI�FRQVXPHU�FRQ¿GHQFH�DQG�FRQVXPHU�HPSRZHU-
ment, and taking into account e-commerce trends.72 The ASAPCP sets out a consumer policy strat-
egy for ASEAN for the years 2016-2025, its implementation is overseen by the ACCP in collabo-
ration with other sectoral bodies of ASEAN and relevant stakeholders.73 This initiative intends to 
provide protection and fair treatment to ASEAN consumers, lower gaps in the consumer protection 
LPSOHPHQWDWLRQ�ZLWKLQ�$6($1��VWUHQJWKHQ�WKH�WHFKQLFDO�FDSDFLWLHV�RI�$6($1�R൶FLDOV��DQG�HQDEOH�
ASEAN to integrate concerns of consumers into all other policies of ASEAN and at the same time 

66 https://www.aseanconsumer.org/cterms-regional-cooperation-in-asean/asean-committee-on-consumer-protec-
tion-accp (10 December 2019); and See also the ASEAN Secretariat, +DQGERRN�RQ�$6($1�&RQVXPHU�3URWHFWLRQ�
/DZV�DQG�5HJXODWLRQV, June 2018, p. 13.
67 ASEAN Secretariat 2018, pp. 19-55.
68�&��9DQQDN��&RQVXPHU�3URWHFWLRQ�/DZ�WR�SDVV�WKLV�\HDU, Khmer Times, May 3, 2019. https://www.khmertimeskh.
com/50600269/consumer-protection-law-to-pass-this-year/ (11 December 2019).
69 KWWSV���ZZZ�DVHDQFRQVXPHU�RUJ�¿OH�SGIB¿OH�/LVW���RI���$&&3���/HDGV����$&&3���:HEVLWH��������
4May18.pdf (12 December 2019)
70 ASEAN Economic Community Blueprint 2025, Jakarta: ASEAN Secretariat, November 2015, Section B.2, pp. 13-
14.
71 https://aseanconsumer.org/read-publication-asean-strategic-action-plan-for-consumer-protection-asapcp-2025 (18 
December 2019).
72 ASEAN Secretariat 2018, Foreword, p. v.
73 See generally the ASEAN Strategic Action Plan for Consumer Protection (ASAPCP) 2016- 2025: Meeting the Chal-
lenges of a People-Centered ASEAN Beyond 2015.

https://www.aseanconsumer.org/cterms-regional-cooperation-in-asean/asean-committee-on-consumer-protection-accp
https://www.aseanconsumer.org/cterms-regional-cooperation-in-asean/asean-committee-on-consumer-protection-accp
https://www.khmertimeskh.com/50600269/consumer-protection-law-to-pass-this-year/
https://www.khmertimeskh.com/50600269/consumer-protection-law-to-pass-this-year/
https://www.aseanconsumer.org/file/pdf_file/List%20of%20ACCP%20Leads%20(ACCP%20Website)%20-%204May18.pdf
https://www.aseanconsumer.org/file/pdf_file/List%20of%20ACCP%20Leads%20(ACCP%20Website)%20-%204May18.pdf
https://aseanconsumer.org/read-publication-asean-strategic-action-plan-for-consumer-protection-asapcp-2025
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DFKLHYLQJ�WKH�KLJKHVW�EHQH¿WV�IRU�FRQVXPHUV�DQG�EXVLQHVV�LQ�WKH�$(&�

2. The Online Dispute Resolution System of ASEAN

ASEAN considers consumer protection as an important driving force for the smooth functioning 
of an integrated market. With the growth of e-commerce, there are likely increasing online con-
sumer transactions in ASEAN, especially cross-border transactions. Consumers and sellers would 
EH�DEOH�WR�HQMR\�VXEVWDQWLDO�EHQH¿W�LI�FURVV�ERUGHU�WUDQVDFWLRQV�ZLWKLQ�WKH�$6($1�ZHUH�IDFLOLWDWHG�
by harmonized laws and regulations, and where online disputes can be settled by simple, fast, and 
low-cost methods.74 Based on this recognition, ASEAN established a working group for ensuring 
that legislation on consumer protection of AMS is in place. It further developed a dispute resolution 
mechanism, particularly an online dispute resolution system, in order to increase online consumer 
FRQ¿GHQFH�DQG�IDFLOLWDWH�H�FRPPHUFH�JURZWK�LQ�WKH�UHJLRQ��

2.2. ASEAN Online Dispute Resolution Framework

Similar to the start of the EU consumer ADR policy, the ASEAN policymakers and regulators 
currently address consumer dispute resolution through non-binding standards requiring AMS to 
encourage or ensure access to out-of-court redress mechanisms.

In 2015, ASEAN launched the ASEAN Economic Community (AEC), which become a major 
milestone in regional economic integration. The AEC has been guided by the AEC Blueprint 2025 
adopted by ASEAN Leaders on 22 November 2015 at their 27th ASEAN Summit.75 The AEC 
%OXHSULQW������UHFRJQL]HV�H�FRPPHUFH�JURZWK�DV�D�VLJQL¿FDQW�VHJPHQW�LQ�VXSSRUWLQJ�UHJLRQDO�HFR-
nomic integration. It highlights the development of a regional legal framework for online dispute 
resolution (ODR) for facilitating e-commerce transactions in ASEAN.76 The AEC Blueprint 2025 
thus calls for action to adopt an agreement on e-commerce, including strategic measures as follows:

³�D��+DUPRQLVHG�FRQVXPHU�ULJKWV�DQG�SURWHFWLRQ�ODZV��E��+DUPRQLVHG�OHJDO�IUDPHZRUN�IRU�RQOLQH�
GLVSXWH�UHVROXWLRQ��WDNLQJ�LQWR�DFFRXQW�DYDLODEOH�LQWHUQDWLRQDO�VWDQGDUGV��F��,QWHU�RSHUDEOH��PX-
WXDOO\�UHFRJQLVHG��VHFXUH��UHOLDEOH�DQG�XVHU�IULHQGO\�H�LGHQWL¿FDWLRQ�DQG�DXWKRULVDWLRQ��HOHFWURQLF�
VLJQDWXUH�� VFKHPHV�� DQG� G��&RKHUHQW� DQG� FRPSUHKHQVLYH� IUDPHZRUN� IRU� SHUVRQDO� GDWD� SURWHF-
WLRQ�´��

To implement the strategies related to online dispute resolution under the AEC Blueprint 2025, the 
ASEAN Strategic Action Plan for Consumer Protection (ASAPCP) 2025 was adopted upon work 
on consumer protection of the ASEAN Committee on Consumer Protection (ACCP).78 The ASAP-
CP has set the Online Dispute Resolution mechanism of ASEAN in its Strategic Goal 3, where the 
KLJK�FRQVXPHU�FRQ¿GHQFH�DQG�FURVV�ERUGHU�FRPPHUFLDO�WUDQVDFWLRQV�VKDOO�EH�LQVWLWXWHG��DQG�DQ�DS-

74 The ASEAN Secretariat, &RQVXPHU�3URWHFWLRQ�'LJHVWV�DQG�&DVH�6WXGLHV��$�3ROLF\�*XLGH��9ROXPH�����1RYHPEHU�
2014, p. 140.
75 https://asean.org/asean-economic-community/ (3 January 2020).
76�9��&KHQ�	�$��*RGZLQ��	�,��5DPVD\��$6($1�)UDPHZRUN�IRU�&URVV�%RUGHU�&RRSHUDWLRQ�LQ�)LQDQFLDO�&RQVXPHU�'LV-
pute Resolution��$VLDQ�-RXUQDO�RI�&RPSDUDWLYH�/DZ��9RO������1R�����-XO\�������SS����������DQG�SS���������VHH�IXUWKHU�
ASEAN Economic Community Blueprint 2025, paras. 52-53.
77 ASEAN Economic Community Blueprint 2025, para. 53.
78 https://aseanconsumer.org/read-publication-asean-strategic-action-plan-for-consumer-protection-asapcp-2025 (3 
January 2020).

https://asean.org/asean-economic-community/
https://aseanconsumer.org/read-publication-asean-strategic-action-plan-for-consumer-protection-asapcp-2025
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propriate regulatory framework and enforcement measures shall be ensured. The goal provides that 
an ASEAN Regional Online Dispute Resolution (ODR) Network shall be established, including:

a) National ODR systems; 

b) ASEAN ODR network; and 

c) ASEAN mechanism for cross-border complaints and investigations.79 

This initiative is an important performance of ASEAN for identifying regulatory gaps for the re-
VSRQVLYH� DQG� H൵HFWLYH� IUDPHZRUN�RI� FRQVXPHU�SURWHFWLRQ� LQ� WKH� UHJLRQ� DQG� HQKDQFH� FRQVXPHU�
FRQ¿GHQFH�DQG�WUXVW�ZLWKLQ�WKH�$6($1�PDUNHWV��,W�ZRXOG�KHOS�$6($1�WR�KDYH�DSSURSULDWH�DQG�
H൵HFWLYH�GLVSXWH�UHVROXWLRQ�PHFKDQLVPV�LQ�SODFH�WDNLQJ�LQWR�DFFRXQW�WHFKQRORJ\�GHYHORSPHQWV�DQG�
in accordance with international norms and standards for facilitating e-commerce and protecting 
online consumers in the region.

2.3. ASEAN Online Dispute Resolution System and Way Forward

ASEAN aims to become a people-oriented and people-centred community and to develop a dy-
namic economy. As such, it recognizes the importance of consumer protection for increasing con-
¿GHQFH�IRU�FRQVXPHUV�LQ�RUGHU�WR�VXSSRUW�WKH�GHYHORSPHQW�RI�LWV�VLQJOH�PDUNHW��+HQFH��$6($1�
included ADR and ODR mechanism as one of the important elements of the ASEAN Work Pro-
gramme on e-Commerce 2017-2025,80�ZKLFK�ZDV�IXUWKHU�VXSSRUWHG�E\�WKH�$6$3&3�LQWR�VSHFL¿F�
initiatives and activities in consistence with the AEC Blueprint 2025.

Based on goal 3 of the ASAPCP, the ASEAN Online Dispute Resolution scheme would have a 
structure consisting of three elements: National ODR systems, ASEAN ODR network, and ASE-
AN mechanism for cross-border complaints and investigations.81

�������1DWLRQDO�2'5�6\VWHPV

According to the ASAPCP, by the year 2020, each ASEAN Member State shall create its national 
Online Dispute Resolution System in order to serve as the platform providing mediation service 
for e-commerce transactions.  The objectives of the national ODR system are to strengthen acces-
sibility to consumer redress; provide a low cost, simple, and fast method for dispute resolution; 
DQG�LQFUHDVH�WUXVW�DQG�FRQ¿GHQFH�IRU�FRQVXPHU�LQ�H�FRPPHUFH�WUDQVDFWLRQV�82 The national ODR 
V\VWHP�VKRXOG�DW�OHDVW�FRPSULVH�WKH�IROORZLQJ�HOHPHQWV�IRU�DQ�H൵HFWLYH�FRQVXPHU�UHGUHVV�

³D�� ,W�PXVW�EH�DSSOLFDEOH� IRU�DOO� W\SHV�RI� WUDQVDFWLRQV��EH� LW�GRQH�RQOLQH�RU�R৾LQH��$Q�2$'5�
V\VWHP�PD\�EH�ZHE�EDVHG�EXW�LW�VKRXOG�QRW�GLVFULPLQDWH�RQ�%�&�WUDQVDFWLRQV�ZLWK�D�EULFN�DQG�
PRUWDU�EXVLQHVV��RU�RQOLQH�EXVLQHVV��E��,W�VKRXOG�HQDEOH�D�WKUHH�ZD\�FRPPXQLFDWLRQ�EHWZHHQ�WKH�
FRQVXPHU�FRPSODLQDQW��EXVLQHVV�HVWDEOLVKPHQW��DQG�PHGLDWRU�VLQFH�2$'5�LQYROYHV�WKH�FRQGXFW�

79 Ibid. 
80 See https://asean.org/asean-economic-community/sectoral-bodies-under-the-purview-of-aem/e-commerce/  (5 Jan-
uary 2020).
81 Ibid. 
82�,*(�&RQVXPHU��(VWDEOLVKPHQW�RI�WKH�1DWLRQDO�2QOLQH�$OWHUQDWLYH�'LVSXWH�5HVROXWLRQ�6\VWHP�LQ�WKH�3KLOLSSLQHV�±�
����������:RUN�3ODQ���UG�6(66,21�������-XO\�������5RRP�;9,,��3DODLV�GHV�1DWLRQV��*HQHYD�����-XO\�������S�����

https://asean.org/asean-economic-community/sectoral-bodies-under-the-purview-of-aem/e-commerce/
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RI�PHGLDWLRQ�FRQIHUHQFHV�YLD�RQOLQH��F��,W�PXVW�EH�XVHU�IULHQGO\��&RPPRQ�XQGHUVWDQGLQJ�RI�LWV�XVH��
SXUSRVH��SURFHVVHV��DQG� WHUPLQRORJLHV�PXVW�EH�HQVXUHG�DPRQJ� WKH�FRQVXPHUV��EXVLQHVVHV��DQG�
JRYHUQPHQW��DQG�G��,W�PXVW�EH�DFFHVVLEOH��IDLU��LQGHSHQGHQW��WUDQVSDUHQW��HৼHFWLYH��DQG�WLPHO\�LQ�
IDFLOLWDWLQJ�UHGUHVV�IRU�FRQVXPH�´ ��

The ASAPCP lays down reference material for AMS to develop their own action plan and establish 
an online dispute resolution system in line with ASAPCP recommendations.84 Similar to the EU 
ODR system, the ODR body of each AMS may have its own rules and procedures. However, from 
an existing ODR system of Thailand,85 it is possible to envisage that the national ODR system of 
ASEAN could consist of fundamental procedures as followings:

a) &RQVXPHU�¿OHV�FRPSODLQWV�DQG�WKH�SURSRVHG�VROXWLRQ�WR�2'5�ERG\�

b) The ODR body contacts the trader to review the complaint and proposed resolution;

c) The trader reviews the complaint and indicates whether or not accept the proposed solu-
tion;

d) If the trader accepts the proposed solution, the ODR body produces an agreement for the 
parties to sign. If the trader declines the proposed solution, the ODR system will automati-
cally transfer to the online mediation process; and

e) If the mediation succeeds, the ODR body generates the settlement agreement. If the medi-
ation fails, the ODR body generates a recommendation for the parties.

The following infographic shows the procedures of Thailand’s existing ODR:

�6RXUFH��7DON''�������

83 Intergovernmental Group of Experts on Consumer Law and Policy, Establishment of the National Online Alternative 
'LVSXWH�5HVROXWLRQ�6\VWHP�LQ�WKH�3KLOLSSLQHV�±�����������:RUN�3ODQ���UG�6(66,21�������-XO\�������5RRP�;9,,��
Palais des Nations, Geneva, 10 July 2018, pp. 6-7.  https://unctad.org/meetings/en/Contribution/cicplp3rd_c_dti_drr_
en.pdf (2 April 2020).
84�$6($1�±�$XVWUDOLD�'HYHORSPHQW�&RRSHUDWLRQ�3URJUDP�±�3KDVH�,,��6WXG\�RQ�$$'&3�,,�,QÀXHQFH�RQ�&RQVXPHU�
Protection Policy in Select ASEAN Member States, The ASEAN Secretariat, May 2018, p. 14.
85 https://talkdd.com/en/about-us (2 April 2020).

https://unctad.org/meetings/en/Contribution/cicplp3rd_c_dti_drr_en.pdf
https://unctad.org/meetings/en/Contribution/cicplp3rd_c_dti_drr_en.pdf
https://talkdd.com/en/about-us
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�������$6($1�2'5�1HWZRUN

To support and facilitate further development of the ODR system, ASEAN has already put the 
ASEAN ODR network as the second element of the ASEAN ODR Scheme underway. The ASEAN 
ODR network should compose authorities from all AMS, and upon the completion of the network 
establishment by 2025, the network may include the following strategies:

a) To co-ordinate and co-operate on ODR procedure and enforcement matters.

b) To share information and intelligence on ODR trends and challenges.

c) To share best practice information about key relevant laws, enforcement pow-
ers, and regulatory approaches to ODR.

Members may meet annually to discuss key ODR issues from a global perspective, exchanging 
WKHLU�H[SHULHQFH�UHJDUGLQJ�HQIRUFHPHQW�DQG�UHOHYDQW�FKDOOHQJHV��7KH�PHPEHU�PD\�SUHVHQW�GL൵HUHQW�
projects and take decisions for new initiatives and follow-up action. The meeting would also serve 
to strengthen the network’s cohesiveness and foster better contacts between members.  

�������$6($1�&URVV�ERUGHU�&RPSODLQWV�DQG�,QYHVWLJDWLRQV

The ASEAN Cross-border Complaints and Investigations is the third element of the ASEAN ODR 
Scheme. The objective is to provide a channel or facility for ASEAN consumers to complain or 
claim for any loss over a purchase of any goods or services in a less cumbersome, speed manner, 
and at a minimal cost.86

In 2012, ASEAN launched the ASEAN Consumer Protection website (www.aseanconsumer.org), 
which serves as the major reference point for consumer protection in ASEAN including the infor-
mation provision on: 

³D��$06�IRFDO�SRLQWV�IRU�KDQGOLQJ�FURVV�ERUGHU�FRPSODLQWV��E��QRWL¿FDWLRQV�RQ�UHFDOOHG�EDQQHG�
SURGXFWV��F��FRQVXPHU�SURWHFWLRQ�OHJLVODWLRQ�RI�$06��DQG�G��RWKHU�LQIRUPDWLRQ�VXFK�DV�SXEOLFD-
WLRQV�DQG�ZRUNVKRS�PDWHULDOV�´�� 

The website has become operational for cross-border consumer complaints88 and currently plays 
an important role for cross-border consumer complaints in ASEAN. However, in my view ASEAN 
VKRXOG�IXUWKHU�FRQVLGHU�DQ�H൵HFWLYH�ERG\��DV�LW�VWLOO�ODFNV�DQ�DSSURSULDWH�LPSOHPHQWDWLRQ�PHFKDQLVP�
and remains long process for cross-border complains through this operational website.  Hence, 
ASEAN may also provide research support and training in very practical areas of consumer agency 
GHVLJQ��JRYHUQDQFH��DQG�RSHUDWLRQV��DQG�HQVXUH�XVHU�IULHQGO\�DQG�H൵HFWLYH�SURFHVV�DQG�VWUHQJWKHQ�
implementation of ASEAN Cross-border Complaints and Investigations in order to promotes the 
website and facilitate cross-border consumer dispute resolution with a low-cost, simple, and fast 
method. 

86 https://aseanconsumer.org/ (2 April 2020).
87 https://asean.org/archive/the-asean-committee-on-consumer-protection-accp/ (2 April 2020).
88 A. Asher & W. Dee & J. T. D. Wood, 0RGHOV� IRU� ,QWHUQDO�&RPSODLQW� 6\VWHPV�DQG�([WHUQDO�&RQVXPHU�5HGUHVV�
6FKHPHV�LQ�$6($1��$6($1�&RPSODLQW�DQG�5HGUHVV�0HFKDQLVP�0RGHOV��'HFHPEHU�������$XVWUDOLDQ�$LGV�±�$6($1��
pp. 53-54.

http://www.aseanconsumer.org
https://aseanconsumer.org/
https://asean.org/archive/the-asean-committee-on-consumer-protection-accp/


Pécs Journal of International and European Law - 2020/I.

-73-

The following picture shows the channel for cross-border consumer complaints in ASEAN, where 
FRQVXPHUV�FDQ�VHOHFW�D�FRXQWU\�WR�FODLP�RU�FRPSODLQ�E\�VHOHFWLQJ�WKH�UHOHYDQW�FRXQWU\�ÀDJ�DQG�¿OH�
a complaint through the focal point of relevant country.

�6RXUFH��$&&3�������

7KH�SUHVHQW�PDMRU�H൵RUW�DW�WKH�UHJLRQDO�OHYHO�WR�DGGUHVV�WKH�FRQVXPHU�SURWHFWLRQ�LV�WKH�$6$3&3��
The ASAPCP is an implementation of ASEAN policy regarding consumer protection which has 
focused on information-sharing between regulators. Nevertheless, it includes more ambitious aims 
such as establishing a cross-border dispute resolution system, particularly the online dispute reso-
lution mechanism, and a quick alert system on product safety.89 

3. Summary and concluding remarks

'LVSXWHV�DULVLQJ�IURP�H�FRPPHUFH�DUH�XVXDOO\�GL൶FXOW�WR�GHDO�ZLWK��DQG�WKDW�LV�HVSHFLDOO\�WUXH�IRU�
disputes arising from cross-border and low-value e-commerce transactions. Hence, it is necessary 
to have an appropriate resolution mechanism to handle and resolve these disputes in this era of the 
digital world.

The UNCITRAL introduced an ODR process model for resolving disputes arising from cross-bor-
der, low-value electronic transactions concerning B2B or B2C via its non-binding documents, pre-
senting a package model for the ODR system in three stages: negotiation, facilitated settlement, 
and arbitration. However, the UNCITRAL, as a major international economic and regulatory orga-
nization, should further consider and work on a comprehensive legal framework on ODR in order 
to handle and facilitate e-commerce growth worldwide.

At the same time, the EU, as one of the international economic actors, has developed its ODR 
89�7KH�'LJLWDO�(FRQRP\�LQ�6RXWKHDVW�$VLD� 6WUHQJWKHQLQJ�WKH�)RXQGDWLRQV�IRU�)XWXUH�*URZWK. Information and Com-
munications for Development. World Bank, Washington, D.C., 2019. p. 96.
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system for facilitating cross-border e-commerce growth and consumer protection in the EU. It 
adopted a comprehensive legal framework at the EU level with an endeavour to strengthen the 
$'5�2'5�V\VWHP�LQ�WKH�(8�DQG�WR�HQDEOH�DFFHVVLEOH�DQG�H൶FLHQW�RXW�RI�FRXUW�GLVSXWH�UHVROXWLRQ�
PHFKDQLVPV�IRU�FRQVXPHU�GLVSXWHV��7KH�(8�ODXQFKHG�LWV�2'5�SODWIRUP��R൵HULQJ�D�VLQJOH�SRLQW�RI�
entry to consumers and traders seeking a dispute resolution mechanism to resolve disputes arising 
from both domestic and cross-border online transactions. However, the EU ODR platform remains 
low participation of traders in the platform. Most of the disputes submitted to the ODR platform 
were closed automatically due to no response from the trader, which is still a big challenge for the 
EU ODR scheme.

Similarly, ASEAN considers e-commerce and consumer protection as an important driving force 
economic and social integration process, and for the smooth functioning of an integrated market. 
Hence, it has included consumer protection to a central place in its regional policy-making agenda 
OHDGLQJ�WR�GHYHORS�DQ�RQOLQH�GLVSXWH�UHVROXWLRQ�PHFKDQLVP�WR�EXLOG�$6($1�FLWL]HQV¶�FRQ¿GHQFH�
in domestic and cross-border transactions. ASEAN address the online dispute resolution through 
non-binding standards, which its online dispute resolution mechanism was highlighted by the AEC 
%OXHSULQW������DQG�ZDV�IXUWKHU�VXSSRUWHG�LQWR�VSHFL¿F�LQLWLDWLYHV�DQG�DFWLYLWLHV�E\�WKH�$6$3&3�
2025.

According to the ASAPCP, the ASEAN ODR Scheme consists of three elements: the National ODR 
system, the ASEAN ODR Network, and ASEAN Cross-border Complaints and Investigations.  The 
National ODR system and ASEAN ODR Network are underway, in which the National ODR sys-
tem expects to complete by 2020 and the ASEAN ODR Network in 2025. And at the moment, 
ASEAN has a website that serves as the major reference point for consumer protection in ASEAN, 
including AMS focal points for handling cross-border complaints, and serves as a primary channel 
or facility for ASEAN consumers to complain or claim across borders. However, ASEAN should 
IXUWKHU�FRQVLGHU�WKH�ZHEVLWH�WR�R൵HU�D�VLQJOH�SRLQW�RI�HQWU\�ZLWK�UHJLVWHU�TXDOL¿HG�GLVSXWH�UHVROXWLRQ�
bodies to consumers and traders so that the parties can choose a dispute resolution body for resolv-
ing their dispute online through the website. 

)XUWKHUPRUH��$6($1�GRHV�QRW� KDYH� DQ\� OHJDO� VXSHUVWUXFWXUH� WR� HVWDEOLVK� D� XQL¿HG� UHJLPH� WKDW�
could support its ODR initiatives. ASEAN legal regime depends upon harmonizing the Member 
Countries’ national laws into the regional legal system by respecting cultural sensitivities and na-
tional sovereignty. The complex institutional and regulatory regimes can undermine regional ODR 
LPSOHPHQWDWLRQ�DQG�HQIRUFHPHQW�PDWWHUV��+HQFH��LQ�RUGHU�WR�HVWDEOLVK�DQG�LPSOHPHQW�DQ�H൵HFWLYH�
ODR system in ASEAN, ASEAN will require a clear and comprehensive regulatory framework, 
including in the areas of consumer protection laws and ADR laws.  

To this end, upon the completion of the initiatives on online dispute resolution system of ASEAN, 
WKH�UHVXOWV�ZLOO�DOORZ�DFFHVV�IRU�D�EURDGHU�FRQVXPHU�EDVH��R൵HU�D�ORZ�FRVW��IDVW�DQG�VLPSOH�PHWKRG�
IRU�UHVROYLQJ�FRQVXPHU�GLVSXWHV��DQG�LQFUHDVH�FRQVXPHU�FRQ¿GHQFH�LQ�RQOLQH�WUDQVDFWLRQV�LQ�WKH�UH-
gion. ASEAN’s ODR initiatives would only be able to advance as soon as all AMS themselves es-
tablish their own national online dispute resolution systems, which would be of utmost importance.


